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The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 79139127

LAW OFFICE
ASSIGNED
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MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/79139127/large

LITERAL ELEMENT SWISSQPRINT

STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font
style, size or color.

ARGUMENT(S)

          The Examining Attorney has continued the refusal based on a likelihood of confusion with

Registration No. 2,411,048 for QPRINT for “toner cartridges for copiers and printers.”

          In responding, Applicant will address the Examining Attorney’s arguments in turn and

incorporates by reference its previous July 7, 2014 response.

           The Marks Are No Similar

          Applicant respectfully disagrees with the Examining Attorney’s finding the QPRINT is the

dominant features of both marks. Applicant submits that the dominant feature in its mark is the prefix

“SWISS” and the mark as a whole creates a distinct commercial impression from QPRINT.

           The Goods Are Not Related

          Applicant’s goods are high end flatbed printers used by professionals in the printing trade to

produce large format advertising.  Applicant’s machines typically cost at least $300,000.   These are

high performance and sophisticated machines. See Applicant’s catalog attached as Exhibit A and



Exhibits B, D and F.  In order to produce the high-quality printing required for larger format

advertising, flat bed printers only use ink.  See Exhibits D and F.   Applicant notes that its prior response

caused the Examining Attorney to believe Applicant was arguing that its machines do not use ink.  That

is not the case.

          Applicant submits that the Registrant’s toner cartridges have absolutely no relationship to high

end printers.  Toner cartridges do not contain ink, but are made up of toner powder which is different in

kind from the ink used in Applicant’s flatbed printers.   See Exhibit E. There is absolutely no

relationship between toner cartridges that are, by their nature, used in copiers and printers for high

speed, lower quality printing. See Exhibits D, E and F.

          To the extent that the Examining Attorney is relying on its evidence of third party applications

and registrations, Applicant submits that it is not dispositive in this case because none of the citations

that Applicant located showed use of marks with toner cartridges and flatbed printers. Therefore,

Applicant respectfully disagrees that the evidence shows that toner cartridges and emanate from a single

source.

          Applicant further acknowledges the Examining attorney’s argument that Applicant’s and

Registrant’s goods do not contain any limitation in their trade channels.   However, Applicant submits

that the nature of the goods creates an implicit limitation in the trade channels.  Registrant’s goods are

low cost (less than $20) toner cartridges which are bought through online retailers like Amazon or office

supply stores. See Exhibit C.  By contrast, Applicant’s goods costs hundreds of thousands of dollars.  

See Exhibit F, pg. 12.  Therefore, by definition, those goods are not purchased online or at retail stores.

Instead they are purchased through trade shows and sales visits.  See generally Exhibit A, B and F.

                   Sophistication of Purchasers

          As noted above, the average cost of Applicant’s goods is $300,000 and the price ranges for

flatbed printers can range from $35,000 to $2 million. See Exhibit F at pg. 12.  Clearly, any person or

company that expends such large sums to purchase equipment is sophisticated and would not be

confused by Applicant’s mark for flatbed printers and Registrant’s toner cartridges.

           Conclusion

          For the foregoing reasons, reconsideration and passage to publication are respectfully requested.
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79139127 SWISSQPRINT(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/79139127/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

          The Examining Attorney has continued the refusal based on a likelihood of confusion with

Registration No. 2,411,048 for QPRINT for “toner cartridges for copiers and printers.”

          In responding, Applicant will address the Examining Attorney’s arguments in turn and incorporates

by reference its previous July 7, 2014 response.

           The Marks Are No Similar

          Applicant respectfully disagrees with the Examining Attorney’s finding the QPRINT is the

dominant features of both marks. Applicant submits that the dominant feature in its mark is the prefix

“SWISS” and the mark as a whole creates a distinct commercial impression from QPRINT.

           The Goods Are Not Related

          Applicant’s goods are high end flatbed printers used by professionals in the printing trade to

produce large format advertising.  Applicant’s machines typically cost at least $300,000.   These are high

performance and sophisticated machines. See Applicant’s catalog attached as Exhibit A and Exhibits B, D

and F.  In order to produce the high-quality printing required for larger format advertising, flat bed printers

only use ink.  See Exhibits D and F.   Applicant notes that its prior response caused the Examining



Attorney to believe Applicant was arguing that its machines do not use ink.  That is not the case.

          Applicant submits that the Registrant’s toner cartridges have absolutely no relationship to high end

printers.  Toner cartridges do not contain ink, but are made up of toner powder which is different in kind

from the ink used in Applicant’s flatbed printers.   See Exhibit E. There is absolutely no relationship

between toner cartridges that are, by their nature, used in copiers and printers for high speed, lower quality

printing. See Exhibits D, E and F.

          To the extent that the Examining Attorney is relying on its evidence of third party applications and

registrations, Applicant submits that it is not dispositive in this case because none of the citations that

Applicant located showed use of marks with toner cartridges and flatbed printers. Therefore, Applicant

respectfully disagrees that the evidence shows that toner cartridges and emanate from a single source.

          Applicant further acknowledges the Examining attorney’s argument that Applicant’s and

Registrant’s goods do not contain any limitation in their trade channels.   However, Applicant submits that

the nature of the goods creates an implicit limitation in the trade channels.  Registrant’s goods are low

cost (less than $20) toner cartridges which are bought through online retailers like Amazon or office

supply stores. See Exhibit C.  By contrast, Applicant’s goods costs hundreds of thousands of dollars.   See

Exhibit F, pg. 12.  Therefore, by definition, those goods are not purchased online or at retail stores. Instead

they are purchased through trade shows and sales visits.  See generally Exhibit A, B and F.

                   Sophistication of Purchasers

          As noted above, the average cost of Applicant’s goods is $300,000 and the price ranges for flatbed

printers can range from $35,000 to $2 million. See Exhibit F at pg. 12.  Clearly, any person or company

that expends such large sums to purchase equipment is sophisticated and would not be confused by

Applicant’s mark for flatbed printers and Registrant’s toner cartridges.

           Conclusion

          For the foregoing reasons, reconsideration and passage to publication are respectfully requested.

EVIDENCE
Evidence in the nature of Applicant's catalog, onlien articles and printouts from Amazon.com showing
sales of Registrant's goods has been attached.
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Signature: /John J. O'Malley/     Date: 09/10/2015
Signatory's Name: John J. O'Malley
Signatory's Position: Attorney of Record, PA Bar Member

Signatory's Phone Number: 215-568-6400

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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